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Sona Tonikyan®

ON THE PROBLEM OF ORGAN TRANSPLANTATION IN ISLAM
ACCORDING TO YUSUF AL-QARADAWI’S FATWAS

Keywords: transplantation, fatwa, Al-Qaradawi, organ donation, donor

Abstract: The development of science every day brings new challenges
to the world, bringing about a variety of issues, including ethical problems
which solution is more actual in the societies where the legislative norms
are based on the sacred texts. Perhaps the solution of moral and legal
problems in the Medicine, as a branch of science, is a priority, since they
directly deal with the life and health of thousands of people. One of the
most important achievements of the late 20-th and early 21-st centuries is
the organ transplantation, that has raised a number of legal and moral
issues, which are directly related to the religious norms of a particular
society and, on this basis, receive extremely different solutions. In
particular, Buddhism accepts only live donor’s organ transplantation as a
donation, Judaism permits only cadaver’s organ transplantation, be
condition, that the donor permitted it before his death, and his family has
no objections. Most western churches allow transplantation from both
living and dead person. The overwhelming majority of Muslim religious
scholars permit the transplantation under the conditions that there be life-
saving benefit to the recipient, no harm to the living donor, and no
commercial exchange.

The article illustrates the subject based on shaykh Yusuf al-Qaradawi’s
fatwas, who is one of the prominent Muslim religious scholars, the
cofounder and president of the International Association of Muslim
Scholars and the European Council for Fatwa and Research.

! PhD, Assaciate Professor, Department of Arabic Studies, Yerevan State University,
e-mail: sotonik@ysu.am
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ON THE PROBLEM OF ORGAN TRANSPLANTATION IN ISLAM ACCORDING TO YUSUF ...

Transplantation is widely used in various countries where Islamic law
is in practice. In particular, Saudi Arabia had the highest reported living
kidney donor transplant rate at 32 procedures per million population,
followed by Jordan with 29 procedures’. The Islamic law considers the
issue from different points of view, such as whether the donor is dead or
alive, whether the organ to be transplanted is regenerable or not, if it is not
regenerable what is the degree of its irreversibility for the donor’s life, the
degree of admissibility in terms of morality, etc.

Muslim religious scholars are divided into two groups by their position
on this subject: negative and positive. The negative position is supported
for example by Islamic scholar, former Egyptian minister of Endowments
and Muslim jurist Mohamed Metwally Al-Shaarawy, the Grand Mufti of
the Sultanate of Oman Sheikh Ahmad bin Hamad Al-Khalili, etc.

This article will deal mainly with the positive position supported by
the overwhelming majority of individual jurists and juridical organizations.
All the ‘ulamd’ of al-Azhar and Dar al-Ifta> have permitted organ
transplantation under the conditions that there be life-saving benefit to the
recipient, no harm to the living donor, and no commercial exchange®.

In the fourth conference held in Jeddah in 1988, the Islamic Academy
of Justice made a decision® that organ transplantation is permissible both
from the living and from the dead donor, by the condition that the resulted
benefit would be greater than its harm. The Academy’s decision only
references to the general provisions, emphasizing that the details would be
a matter of further study. These details were further touched upon by many
religious scholars, among them the shaykh Yusuf al-Qaradawi, who is one
of the most prominent and influential leaders of the centrist Islam
("wasatiyya”). He touched upon this subject in his fatwas® as well as in his

2 Horvat L.D., Salimah Z. Shariff, Amit X. G. Global trends in the rates of living kidney
donation. Kidney International, Vol. 75, Issue 10, 2009; p.1088.
® Hamdy Sh, The Organ Transplant Debate in Egypt: a Social Anthropological Analysis.
Droit et cultures [En ligne], 59 | 2010-1, mis en ligne le 06 juillet 2010, consulté le 16
février 2019. URL : http://journals.openedition.org/droitcultures/2184
* The decision’s text is cited from the following site: sbéasly & il uaslay) day il B jsau Ja
¢ L) dala & g4 (hal Cigall Sie awal) https://islamqa.info/ar/107690

.540-530.2= 2005 .2 # 3all 3 jalae 555 5 sl 5
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book published in 2010 titled "Organ transplantation under the light of
Islamic law."

Al-Qaradowi's main point is that saving a life is one of the most noble
acts possible, as it is said in Qur’an: “Killing a soul is like the killing of the
whole of humanity, and saving a soul is like saving the whole of humanity”
(5:32). His views on the issue of transplantation can be summarized in the
following paragraphs:

- Charity in Islam is not limited to money, it is also the donation of any
part of the body to help others, and it is one of the highest and best types of
charity, since the body has higher importance than money.

- Donation of any part of the body is a limited liability, and a person
should not devote any part of his body if it would damage him. It follows
from the fact that it is impossible to donate organs that are unique organs in
the body, such as heart and liver, because human beings can not live
without them. They can only be transplanted from the dead donor, except
for the brain, its transplantation is forbidden even from dead donor, because
the person is not considered dead unless his brain dies. Consequently,
brain’s transfer is equal to the killing of a man. It is also forbidden to
donate external organs, such as eyes, hands, and legs, because the person in
that situation eliminates the damage caused to others by causing permanent
damage to himself, the latter results in disability and invalidity. The same
applies to the inner organs of the body, if one pair does not work or is ill,
because it is actually can be considered as a unique organ.

- Organ transplantation is permitted in cases when there is no
alternative solution.

- The sale of organs is forbidden, since the human body is not a
property to become a subject of trade. However, it is permissible and even
commendable if a person who has taken advantage of a donor's body to
give it as a gift or a help that has not been mentioned in advance or there
was no arrangement on it.

- Prohibition of the sale of organs does not mean that one can not buy
organs to transplant them in the patient's body. They are permitted to be

Uplhkjmghwunipyul hupgkp, h. 15, 2019
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ON THE PROBLEM OF ORGAN TRANSPLANTATION IN ISLAM ACCORDING TO YUSUF ...

purchased not from individuals, but from specialized medical institutions or
organ banks.

- Donations can be made to a specific person or any special institution,
such as a bank specifically reserved for the organs by its special means to
use them if necessary.

- Donation can make an adult, conscious person. It can not make a
teenager because he or she does not fully realize his or her own interests.
The same applies to the insane people.

- If a person can donate any organ during his lifetime, it is not
forbidden for him bequeath his organs’ donation after his death.

- The heirs and relatives can also donate some of their dead relative’s
organs by doing charity instead of them if they did not forbid it during their
lifetime. Not only permissible, but also desirable, when people donate the
organs of the young infants who were born with diseases incompatible with
life.

- It is permissible to donate organs to both Muslims and non-Muslims,
but in equal conditions a Muslim has a priority. The organ donated by a
Muslim should go first to a Muslim blood-relative, then to a Muslim non-
relative and finally to a non-Muslim. One should not donate to a soldier
who kills Muslims, who fights against them in the intellectual field, distorts
Islam, as well as to a Muslim converted into other religion, who has
explicitly declared his conversion.

- As for non-Muslim organ transplantation to the body of a Muslim,
human organs appear as tools that he uses according to his faith and
lifestyle. If an organ moves from an unbeliever’s body to a Muslim’s body,
it becomes a part of his essence and a tool for fulfilling his mission. For this
reason, there is no legal barrier that a Muslim can accept an organ from a
non-Muslim body.

- It is also permissible to transplant organs into the human body from
non-clean animals. In this regard, Al-Qaradawi notes that the Quranic ban
on the pig is related to the eating of its meat, and the transplantation of a
part of its body into the human body is not the same as to eat it, but to
benefit from it. Meanwhile, the ban on pork in the Quran is comparable to
the ban on the use of dead meat, which Prophet Mohammad permitted to

benefit from their leather. Therefore, if it is lawful for them to benefit from
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them without eating them, then the same way is legal not to eat the pig, but
to get benefits, to use any part of his body.

- It is not permissible to transplant the organs which have hereditary
information, such as ovaries and testicles. The transplantation of such
organs into someone else’s body means that when his offspring are formed
in the womb, they will carry the donor|s attributes. This is considered a
kind of mixed nasab (genealogy), which is prohibited by shari‘a. Thus, the
child should carry only his own parent’s nasab.

- It’s prohibited to transplant sexual organs as they are parts of the
body,which are prohibited to look at and to touch as in the case of both a
living and a dead person.

- The prohibition of brain transplantation is also linked to the moral side
as the brain is the Organ which is responsible for the mental activity, logic,
memoirs and imagination that are the basis of human identity. Consequently,
this organ’s transplantation in another person's head can lead to distortion of
the individual's identity.

Summarizing the above mentioned, we should note that AL-Qaradawi’s
opinion, of course, is not the only one among the Muslim jurists. For
example, there are some fatwas, which say that it is not permissible to
transplant the non-renewable parts of the body, stating that all organs in the
human body have their specific function even if they are not unique,
otherwise God would not create them.

Al-Qaraadawi in his solutions is guided by the principle that the holiness
of the human body is higher than the dead one, and as a result he minimizes
the obstruction of organ transplantation. He gives positive solutions even to
the questions that at first glance contradict the norms in Islam, such as the
transplantation of pig’s organs into the human body, or the donation of a
Muslim’s organ to an unbeliever.
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